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August 5, 2004

Facsimile: 801-531-9705

Mr. Don Ostler

Executive Director

Upper Colorado River Commission
355 South 400 Cast

Salt Lake City, Utah 84111

Denr Mr. Ostler:

The State of New Mexico and the Navajo Nation are discussing 8 proposed settlement of
the Navajo water rights claims on the Sun Juun River, As you may know, this proposed
settlemont would include federal funding for the Navajo-Gallup Water Supply Project,

As proposed, the Project would include the construction of a water line that would
transport water {rom the San Juan River south 1o the Gallup/Window Rock area and serve
aress in Arizona and areas that are in the Little Colorado River Basin.

A member of the Farmington City Cenmeil has asked me whether the transportation of
water from an Upper Basin state (New Mexico) to a Lower Basin state (Arizona) or the
transportation of water from an Upper Buasin drainage (the San Juun) to 4 Lower Basin
drainage (Little Colorado) would (1) be in sccordance with the Compact, and (2) require
approval of the Commission or the Upper Basin States.

$ince 1 could not answer these questions, | seek your assistance in answering them. 1
renlize this is short notice, but we are having further discussion at our City Couneil
meeting at 7:00 p.m. this Tuesday, August 10th. Would it be possible for you w fax me a
response betore close of business on Tuesday? It would be greally apprecisted.

Sincerely,

Cify Allomey

x¢:  Mayor and Council
Bob Tludson, City Manager
Gina Morris. City Clerk
Joe Schmitz, Community Dcvelopment Directot
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RESOLUTION OF THE
UPFER COLORADQ RIVER COMMISSION

Regarding the Use and Accounting of Upper Basin Water Supplied to the Lower Basin in
New Mexico by the Proposed Navajo-Gallup Water Supply Project

WHEREAS, part of the State of New Mexico is within the Upper Basin and part is
within the Lawer Basin as defined in Articie !l of the Colorado River Compact (45 Stat.
1057); and

WHEREAS, New Mexico has proposed the Navajo-Gallup Water Supply Project to
divert water from the Upper Basin to serve communities located within the Lower Basin in
New Mexico; and

WHEREAS, New Mexico needs to provide a water supply for municipal, indusrrial,
commercial and domestic purposes 1o Navajo and non-indisn communities located within
the Lower Basin in New Mexico that do not have an adequate Lower Basin source of
water; and

WHEREAS, Subsec tion 303(d) of Public Law 90-537, the Colorado River Basin
Project Act, authorized a thermal generating plant to be located within the State of Arizona
and provided that if the plant was served by water diverted from the drainage ares of the
Colorado River system above Lee Ferry such consumptive use of water would be a part of
the consumptive use apportioned to the State of Arizona by Article Il {a) of the Upper
Colorado River Basin Compact (63 Stat. 31) regardless of whether the plant was located in
the Upper Basin or the Lower Basin: and

WHEREAS, the states of Colorado, New Mexico, Utah and Wyoming all support the
proposed Navajo-Gallup Water Supply Project, but the states are not in agreement as to
whether, under the Law of the River, New Mexico may use a part of its Upper Basin
apporunsnment to serve uses in the Lower Basin portion aof New Mexico, without obtaining
the consent of the other states. However, in the spirit ot comity. and without prejudice to
the position of any state regarding these unresolved issues, all the states support and to
the extent necessary consent to the Navajo-Gallup Water Supply Project in New Mexicn,

NOW, THEREFORE, BE IT RESOLVED hy the Upper Colorado River Commission that
the States of Coloradn, New Mexico, Utah and Wyoming, support and to the extent
necessary consent to the diversion nf water from the Upper Basin for use in the Lower
Basin solely within New Mexico via the proposed Navajo-Gallup Water Supply Project;
provided, that any water so diverted by said project to the Lower Basin portion of New
Mexico, being a depletion of water at Lee Ferry, shall be a psrt of the consumptive use
apportionment made (o the State of New Mexico by Article ill {(a) of the Upper Colorado
River Basin CompacrT; and

BE IT FURTHER RESQOLVED, that the use af any return flows which result from use
ot water through the Navajo-Gallup Water Supply Project within the Lower Basin shall be
subject to applicable laws; and



BE IT FURTHER RESOLVED, that nothing resulting from the implementation of this
Resolution shall limit the right or ability of any Upper Basin State to develop the full
apportionment made to it under the Colorado River Compact and the Upper Colorado River
Basin Compact; and,

BE |IT FURTHER RESOLVED. that the construction and operation of, and use ot
water through, the Navajo-Gallup Water Supply Project shall be subject to all other
applicable provisions of law; and,

BE IT FURTHER RESOLVED. that the Upper Colorado River Commission supports
such Congressional action as may be necessary to autharize the Navajo-Gallup Water
Supply Project.

CERTIFICATE

|, WAYNE E. COOQK, Executive Director and Secretary of the Upper Colorado River
Commission, do hereby certify that the sbove Resolution was adopted by the Upper
Colorado River Commission at its Meating held at the Half Moon Lake Resort near Pinedale,
Wyoming on June 17, 2003.

4
WITNESS my hand this gfz day of June, 2003.
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' AYNEE. COOK

Exe::l/yt/' e Director and Secretary



